
BCM GRC LIMITED Terms and Conditions for the Sale of Goods 

 

Current as of Jan 2017- Revised 13.02.17 

 

Definitions 

 

The definitions used in these terms and conditions are set out below. 

 

The Seller means: BCM GRC Ltd. – Unit 21, Civic Industrial Park, Whitchurch, Shropshire, 

SY13 1TT 

 

The Offer means: the document/quotation containing the Seller’s Price for the sale of Goods 

described therein together with these terms and conditions.  

 

The Goods means: Goods to be supplied as defined within the Seller’s Offer including where 

applicable, design, and manufacture of templates, moulds, patterns and/or jigs to facilitate the 

manufacture and supply 6 

 

Collection Address means:  the premises of BCM GRC Ltd – Unit 21, Civic Industrial Park, 

Whitchurch, Shropshire, SY13 1TT, or such other different address if determined by the Seller. 

 

Delivery Address means: (if not to be collected) the location or premises at which the Goods are 

agreed to be delivered to by the Seller or his representative.  

 

Information 

The Buyer or any representative appointed by him shall, where applicable and whenever requested 

by the Seller, provide to the Seller all necessary drawings, schedules, details and any such other 

information of whatsoever nature required by the Seller for the proper & timely formulation of the 

Seller’s Offer, manufacture of templates, jigs, and moulds or otherwise up to and including 

manufacture and delivery / collection of the Goods. 

 

The Seller shall not be obliged to commence operations of any kind, or perform or adhere to any 

scheduled programme of manufacture or delivery if the Buyer fails to meet any obligation in 

respect of this clause, and further the Supplier will not be held responsible in any manner 

whatsoever for any affect thereof in regard to lack or want of information from the Buyer or the 

Buyer’s representative’s. Such lack or want of information may however affect the Price of the 

Goods. 

 

Offer and Price of the Goods 

The Seller’s Offer shall be subject always to these terms and conditions, and for the avoidance of 

doubt no other terms and conditions imposed by the Buyer shall be accepted, save as only where 

expressly agreed in writing otherwise by a director on behalf of the Seller. 

 

The Price will be excluding vat and will be shown in the Seller’s Offer, the Price shall be based 

upon quantities, specifications and descriptions of Goods as more particularly therein defined, 

including but not limited to labour rates, materials, supplier and energy costs applicable at the date 

of the said Offer and is fixed for the period set out in the Seller’s Offer, or if no period is stated 

then for a period of 30 days only from the Offer date. Thereafter the Seller’s Offer will be subject 

to price adjustment in respect of any fluctuations howsoever arising, such fluctuations to be 

notified to the Buyer in writing as soon as reasonably practicable. 

 

Variations 

The Seller shall issue to the Buyer or his duly appointed representative a ‘Variation Notice’ as 

written confirmation in respect of all instructions, however conveyed by the Buyer or his duly 

appointed representative, by e-mail, fax, letter, drawing, sketch or issued verbally. If not dissented 

from within 24 hours of issue of a variation notice, such notice will constitute an authorised 

variation to be acted upon by the Seller, and the Price shall be adjusted accordingly.  

 

Design, Materials, Manufacture 

The Seller reserves the right to such extent that may become necessary, to amend, change, modify, 

substitute or re-visit any use of materials or work methods during his operations, provided always, 

such shall be done always in the exercising of reasonable skill and care in selection of materials 

and/or design/manufacture of the Goods. 

 

Consequential Loss 

Where Goods supplied by the Seller under this or any other contract are proved categorically to be 

defective, the Seller will at his discretion either replace the Goods free of charge and as promptly 

as possible, or allow for within the Price a commercially agreeable reduction of the Price to the 

Buyer. Such options stated above shall only become applicable where always there has been 

written notification from the Buyer to the Seller within 7-days of delivery or collection of the 

Goods stating such defects. Any such agreement as aforementioned shall thereafter be deemed a 

suitable remedy for the purposes of satisfying the Sellers obligations under this or any other 

contract. Save as aforesaid and save in respect of death or personal injury caused by the 

negligence of the Seller or his agents, the Seller shall not be liable to the Buyer or any of his 

agents for consequential loss or damage (whether for loss of profits or otherwise) or any third 

party claims, losses, expenses or other such claims for consequential compensation which arise 

out of or in connection with the sale of the Goods or their use by the Buyer or his agents. Without 

limitation to the generality of the foregoing, the Seller shall in no way be liable to the Buyer or 

any of his agents for any losses or other costs resulting from unsuitable design information or 

specifications provided by or on behalf of the Buyer or his agents. 

 

Force Majeure 

The Seller shall not be liable to the Buyer in any respect due to any of the following events; 

Act of God, explosion, flood, tempest, fire, war or threat of war, terrorism, riot, sabotage, 

insurrection, civil disturbance or requisition, import or export regulations and restrictions, 

embargoes, strikes, lock-outs, industrial action, trade disputes, or power failure out of the Seller’s 

control. 

Payment of the Goods 

The terms and conditions relating to payment of the Goods by the Buyer shall be those set down 

in this clause and shall for the purposes of this or any associated contract be accepted as a suitable 

payment mechanism. 

All discounts, if and where applicable and for whatever nature and purpose, will be immediately 

forfeited in the event that the Buyer fails to discharge payment in accordance with this clause. 

Further, the Seller will be entitled to charge interest on monies due but outstanding beyond the 

final date for payment, and such interest shall be applied in accordance with the terms of The Late 

Payment of Commercial Debts (Interest) Act 1998, and the Late Payment of Commercial Debts 

Regulations 2002 upon any such sums as are outstanding during the full period that such sums 

remain unpaid. 

 

Where a sum under this contract is not paid by the final date for payment established by date 

reference on the Seller’s invoice (or Thirty-Days after submission if no reference), the Seller shall 

have the right (without prejudice to any other right he may have) to suspend performance of his 

obligations under this or any other contract or agreement in force, having first given the Buyer 

notice of his intention to suspend operations and stating the reason of non-payment for so doing. 

The Buyer shall indemnify the Seller against all costs and expenses (be them legal costs or 

otherwise) incurred or sustained by the Seller in recovering sums due after the final date for 

payment. 

 

 

 

 

For goods that are manufactured to a customer’s specification or are non-standard items the 

mechanism shall be as per Invoicing and Payment Addendum 01. 

 

Initial Payment  For order values received below £75,000, Twenty percent (20%) of 

the order value shall be invoiced. For order values above £75,000 this shall be invoiced in three 

(3) equal amounts over three (3) calendar months. All invoices as noted above shall become due 

upon submission and the final date for payment of those respective invoices shall be Thirty-Days 

(30) from the date of such invoice. 

 

Interim Payments Upon staged manufacture of the Goods and in co-ordination with an 

agreed delivery/collection schedule (such delivery/collection schedule to be appended to the 

Seller’s Offer, or agreed separately in writing thereafter), or if no agreement in writing then at the 

discretion of the Seller in accordance with his own manufacturing programme, further relative 

percentages of the Price shall be invoiced at the end of each month by the Seller and marked up as 

interim invoices, the same values of such interim invoices shall become due upon the raising and 

submission of each interim invoice and the final date for payment shall be as set-down within each 

respective interim invoice, that being Thirty-Days (30) from date of that particular interim invoice. 

 

Final Payment Upon completion of the final consignment of Goods the Seller will 

raise and submit a final invoice in respect of the remaining value of the Price previously not 

invoiced to that date. Such final invoice shall become due upon the raising and submission of such 

final invoice and the final date for payment shall be as set-down within that final invoice, that 

being Thirty-Days (30) from date of that final invoice.  

 

The above payment clauses apply in their entirety unless expressly agreed different in writing by 

the Seller. 

  

Intellectual Property and Title of Goods 

All intellectual property rights, be that of designs, drawings, documents or otherwise pursuant to 

the manufacture of the Goods shall vest in the Seller absolutely. Title to the Goods shall vest and 

remain always with the Seller until the Buyer has fully discharged his payment obligations as 

defined above in the mechanism prescribed. 

 

Delivery or Collection of Goods 

Only such delivery or collection schedules as defined within the Seller’s Offer, or subsequently 

agreed in writing between the Buyer, and/or his representative, and the Seller, or if not in writing 

then in accordance with the Seller’s own programme of works as determined by the Seller shall be 

binding on the parties. 

Once the Goods are considered by the Seller to be ready for delivery or collection, the Seller will 

inform the Buyer of the same and invoice the Buyer as prescribed above in the clause titled 

‘Payment of the Goods’. For the purposes of invoicing and to satisfy the payment mechanism, 

Seller invoices shall be submitted as prescribed above but regardless of actual physical delivery or 

collection as noted below. 

Actual delivery of the Goods occurs when either physical delivery is satisfied and the Goods are 

dispatched to the Delivery Address, or, physical collection of the Goods is made by the Buyer or 

his agent from the Seller’s Collection Address. 

If for any reason after being informed that he Goods are ready, and having been sent the relevant 

invoice in respect of those ready Goods, the Buyer is unable to affect actual delivery, then the 

Seller will agree to hold and store such consignment of Goods already invoiced for a period of 4- 

calendar weeks from the date of the respective invoice, such storage to be free of charge to the 

Buyer. None- delivery or collection will for the avoidance of doubt have no affect whatsoever on 

the payment due date and final date for payment/s of the relevant invoice/s, and for clarity the 

payment mechanism and payment clock will run unimpeded as if actual delivery had been 

affected regardless. 

If after 4- calendar weeks the Buyer remains unable to affect actual delivery, then the Seller will 

agree to hold and store such consignment of Goods invoiced or if continuing, subsequent Goods 

invoiced thereafter, for a maximum period of 12- calendar weeks from the holding date of the first 

consignment being ready, at which time the Buyer will have no alternative but to affect actual 

delivery and take delivery of or collect the Goods, and if not then the Seller will be entitled 

absolutely as a condition of this or any other contract to affect actual delivery as he deems 

appropriate in the circumstances 

The period of storage of the Goods by the Seller between 4- calendar weeks and 12- calendar 

weeks will be chargeable to the Buyer and invoiced separately under the head ‘Costs for Storage 

of Goods’ and such invoice will become due upon raising and submission of such invoice, the 

final date for payment of such separately submitted invoice shall be Thirty-Days (30) from date of 

that particular invoice. Storage charges will be calculated on a daily basis. 

For the avoidance of doubt the Seller is in no way obliged to hold on to, or store the Goods 

beyond 12- calendar weeks from any such first consignment of Goods being ready for delivery or 

collection. After the passing of 12- calendar weeks the Seller will effect actual delivery as he 

deems appropriate in the circumstances. 

 

Retention  

The Price will not be subject to retention. 

 

Insurance & Risk 

The Goods shall be insured by the Seller and remain at the Seller’s risk until actual delivery is 

affected but in his so doing, there shall be no liability to the Seller in respect whatsoever for 

consequential loss, Upon actual delivery all risk in the Goods passes immediately to the Buyer 

irrespective of the prescribed payment mechanism, and the Buyer shall, as a condition of this or 

any other contract with the Seller, make available his own insurance to satisfy that transfer of risk 

and purpose. The Buyer shall be responsible for ensuring that he has complied in respect of this 

clause and save harmless the Seller in every way, and every respect thereto. 

 

Exclusions 

The Seller will not be contracted or obliged in any way to erect or install the Goods and he shall 

have no liability in respect of the same or flowing from any such subsequent erection and/or 

installation of the Goods by others. 

The Seller will not be liable for general wear & tear of the Goods, wilful damage, negligence, 

misuse or alteration by the Buyer or any of his agents. 

The Buyer will be responsible when having Goods delivered of assuring a suitable access and 

storage facility to receive the Goods and will save harmless the Seller in every respect thereto. 

If any of the terms and conditions contained herein are deemed unenforceable, then the remaining 

terms and conditions shall not be affected thereby. 

The provisions of the Contracts (Right of Third Parties) Act 1999 shall not apply to this contract. 

 

Dispute Resolution 

If a dispute arises either out of or in relation to this contract or any associated contract, then such 

dispute or difference can be referred to the Courts for resolution by way of Litigation using the 

appropriate Court track. 

 

Applicable Law 

 

Any sale for Goods pursuant to these terms and conditions shall be under the jurisdiction of and 

governed in accordance with the Law of England and Wales.   


